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UNITJO STATES COURT 0? ATTCALS 
FOR HI SCOP’D CUCl'IT 

Supplemental Statement of Issues for Clarification 

The Appellant would nova this Court to accept this Supplemental 
Brief on Appeal in order that the issues on Appeal may be clarified, 
and to show the court, that once again the Government, in their ‘'Brief 
for Appellee" is attempting to "becloud" the issues, thereby, depriving 
the Appellant, once apain, of the ef.ective assist .nee o£ counsel 
(himself). The Appellant is faced with the Herculson task; one that is 
rarely, fairly adjudicated, b-cause of the oft-quoted part-sentence 
that makes all arguments negative "unless (counsel)deficiencies were 
such 'to shock the conscience of the courtl" 


Since the Constitution that has given us the right to counsel was 
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drafted by attorneys ; our prosecutors must ba qualified attorneys ; the 
District Court Ju«i 0 os must have, at some time, b en an attorney ; and, 
of course, the 3 ame i olds true oi the members of this court. Therefore, 
to find a issue that would "shock the conscience of the court", when 
weighed against ona of the brethr 'n, is indeed, a ta3k of Herculeon pro¬ 
portion. 

However, due to our aiicial system's ever-increasing det.Tnirntion 
to preserve the Constitutional Rights of the "lest of its citinens", 
the Appellant i3 confi ont th3t he will have "his day in court" unen- 
cu ibared by ineffective counsel, prejudiced courts, ar.d "unfettered juries", 
and it is this that the Appellant saoks. 


Ttij ifdUEd ?.i :h 'or h’vi;-: 

The District Court ir^ed in not granting an Evidentiary hearing on 
Appollmt's Motion piirsuant to U. j . C. Goction 2?ij , 

Why did the Dlstrlot Court Err ? 

Because: 

1. The Government, in its answer to the Appellant's ’*otion 
to vacate sentence, presents in their "Affidavit in 0p.o3i* 
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tion" acts that are not a part of the ''files and the record of the 
aas3"(s33 Government's appendix A-71d (6) ). Gontnary to this court's 

holding in Taylor vs. United States U87 F.2d 337 (1973)• 

2. The Appellant, in his Motion to vacate sentence pursuant 

to 2d U. S. C. dection 22j? nade a prime facie showing that he had been 
denied several basic Gonstitutional Rights during the process of tne 
proceedings against him, and these Gonstitutional deprivations ware not 
fully adjudicated at his original Appeal. 


Because : 

Dxrin^ the course of the trial Appellant was denied the ef' active 
assistance of counsel, with the full knowledge and sanction of the trial 
court# 

The Jixth Amendment to the Gonstitution guarantees counsel to al. 
defendants in criminal cases. The implication of this rig .t has oeen 
interpreted by higher courts to mean that the right not only requires 
that a defendant be, absent a knowledgeble waiver, represented by counsel 
at trial, out at all stages of the prosecution. Further, that the right 



to counsel entries with it the right to "effective counsel", not ncrfVct, 
or errorless, but one "unfettered" by interests or obligations to ethers 
that would preclude counsel fro;n boing nn advocate on behalf of his 
silent. Tht 3 interpretation of the court's that counsel's representation 
must be such "to shock the conscience of the court" to be d9mad in¬ 
effective, like all other decisions c-mnot be taken a3 an absolute gni In ¬ 
line for all young, aspiring, assistant United States Attorneys to quote, 
"with a finali»od sr.ilo" unless they ere qualified pryu liatrists that 
can"analyze" the conscience of a particular "e ’art", for actions that 
might be abhorant to one jurist, may oo a corn on accepted practice for 
another. 

In the instant ca3o, the trial court issued tha orler for telephonic 
interception in a preceding case, United Jtates vs. : ynu-n );7> '\ U3 
(C A 2), and testified concerning t.-e order, .13 3 witness for the 1 rose- 
cution wherein the intercepted t nes contained reference to this \ppoll nt. 
Further, the court had full knowledge of the investigation that had been 
conducted against Petitioner's counsel '3 involvement in alleged "atempt-* 
bribery" charges while defense counsel in dyi.u/u, suor*. t’ndcr the :e 
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cira.instances, the : jurt was mandated to conduct a hearing in the 
or jsence of Appellant to determine whether the existence of this "taint" 
was known to Appellant, and if known, whether Appellant was confident 
t:iat this would not impede the effectiveness of counsel's representa¬ 
tion, since there was a "common" relationship between counsel and the 
court, to the extent that there was a conflict between the court and 
counsel in the 3vnum, supra, case that could "flow -as-prejudice" to the 
instant case. The Government states in its reply brief that no prejudice 
could exist as the court is constantly faced with defen nts who appear¬ 
ed in other cases before the court, or who had testified in other trials 
which the court was presiding over. However, such a comparison is erro¬ 
neous as to its application to the instant case, as here, the court was 
a witness for the prosecution not an impartial "referee" and such "tainted" 
knowledge of Ap client's involvement in prior investigation of which the 
court had "first hand " knowledge, and as such would influence the court 


in "crucial decision making" such ass 
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1. Withholding Evidence 

2. Speedy Trial Dismissal 

3. The Court did not give Petitioner the right to call 
witneaie3 in his favor 

1*, Counsel Conduct t Allocution 

5. Sentencing 

6. Invading the Providence of tho Jury 

To assume differently would bo to place a "cloak of inhumanity" over 
tho court which is unfair to both the integrity of the Court and the 
protection of the Constitutional Rights of this Appellant. 

Finally, to dispense, with finality, tho issue of previous adjudi¬ 
cation of issues a ; a bar to collateral proceedings. This issue i3 
erroneous upon a showing of ineffectiveness of counsel, a3 once such 
an allegation is 3hown to be a fact, then the whole procee ing is null 
an void a3 if it never existed, as whin counsel wa3 sh wn to be ineffec¬ 
tive or acting with a conflict of interest, then th-» only cure is a now 
trial. 

Counsel proceeded on Appeal after having been di ;mis ed by the 
\opollant. Tiie ro tson for dismissal wu that counsol, who was appeint- 
ei unier the Criminal Justice Act, kopt demanding more noney to repre -nt 
the Appellant properly, and tho Appellant had paid ..in nil .ho money ho 




and did not want to 


could oorrow ana was 


■satisfied counsel on Appe il 
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.Therefore for just cause shown. Appellant prays that this court 
q ni the relief prayed .for oy the Appellant, and renand this cause to 
e District Court for a new trial, before a different Judge, consistent 
this Court's holding in the I'nlued litres vi. -osner (C A 2nd Cir. 
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Respectfully submitted. 


Joe L. Johnson, AD] 
In Propria Persona 


County of Fulton) 
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STATS OF G30RGIA) 

) S3 

COUNTY OF FULTON) 

AFFIDAVIT 

I, JOS L. JOHNSON, petitioner herein, first being 
sworn under and according to^ law, depose and say that I 
am the Petitioner in the predating and that under the 
penalties of perjury that the foregoing Affidavit is 
true and correct to the best of ny knowledge and belief. 


Respectfully submito.d. 
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L. Johnson, In Fropn, 


Je L. Johnson, In Propria Persona 
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Atlanta, Ga. 30315 
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